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September 24, 2022 

 
Florida Department of Revenue VIA Email to: 
Office of General Counsel AgencyClerk@floridarevenue.com;  

Eric.Peate@floridarevenue.com 
P.O. Box 6668  
Tallahassee, FL 32314-6668 

 
Re: Space Exploration Technologies Corp   
 Refund Claim Control Number:  5000192063 
 FEIN:  01-0627671 
 Sales & Use Tax  
 Petition for Chapter 120 Administrative Hearing 

 
Dear Sir or Madam: 

 
The undersigned represents the above referenced Taxpayer, Space Exploration 
Technologies Corp (“Taxpayer”). Form DR 835, Power of Attorney, is attached hereto, 
which authorizes the undersigned to represent the Taxpayer in this matter. This letter is in 
response to the Notice of Proposed Refund Denial issued by the Florida Department of 
Revenue dated July 28, 2022.  Taxpayer is timely filing this Petition for Chapter 120 
Administrative Hearing.     

 
This Petition for Chapter 120 Administrative Hearing is based on the following information, 
including new issues of material fact and new legal arguments: 

 
1. The Taxpayer’s name is Space Exploration Technologies Corp. The Taxpayer’s 

address is 1 Rocket Rd., Hawthorne, CA 90250-6844.  Taxpayer’s Federal EIN is 
01-0627671, and its BPN is 2512879. 

 
2. The type of tax being protested is Sales and Use Tax. The total amount of the 

Notice of P r o p o s e d  R e f u n d  D e n i a l  is $2,821,736.01.    
 

3. A copy of the Notice of Proposed Refund Denial, dated July 28, 2022, is attached 
hereto. 

 
4. Taxpayer reiterates the arguments made in its previously provided correspondence 

and documentation provided dated December 2, 2021.   
 

5. The statement of facts, including disputed issues of material fact are as laid out in 
Taxpayer’s attached Petition for Reconsideration. 

 
6. The Notice of Proposed Refund Denial notes that the Taxpayer has not provided 

sufficient information for the Florida Department of Revenue to refund the 
referenced denied portion of the refund claim.  The denial portion of the refund 
claim is the refund claim in its entirety.  The Notice of Proposed Refund Denial does 
not note what is insufficient regarding the information previously provided for 
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review, nor why this deemed insufficient information has caused the entire refund 
claim to be denied. 

 
7. Taxpayer believes it provided all of the required and requested information and 

documentation, as it previously provided a file of refund support that included the 
assignment of right by vendor. 

 
Thank you for your consideration in this matter. Should further information be needed, please 
contact the undersigned at 954-626-2933 or mhirsch@bdo.com. 
 
 

Sincerely,  

Michael Hirsch, Managing Director  









 
Tel: 561-688-1600 
Fax: 561-688-1848 
www.bdo.com 

1601 Forum Place, 9th Floor 
Centurion Plaza 
West Palm Beach, FL 33401 

 
 

December 2, 2021 
 
Florida Department of Revenue                 VIA Email to 
 Refunds Subprocess                                    TADR_Protests@floridarevenue.com 
P.O. Box 6470 
Tallahassee, FL 32314 

 
Re: Space Exploration Technologies Corp. 

Refund Number: 5000171655 
BPN: 2512879 

 
Dear Sir or Madam: 

 
The undersigned represents the above referenced Taxpayer. Form DR 835, Power of 

Attorney, is attached, which authorizes the undersigned to represent the Taxpayer in this 
matter. This letter is in response to the Notice of Proposed Refund Denial dated November 02, 
2021. 

 
This Protest is based on the following information: 

 
1. The Taxpayer’s name is Space Exploration Technologies Corp. (hereinafter 

“SpaceX” or “Taxpayer”). Taxpayer’s address is 1 Rocket Road, Hawthorne, CA 
90250. Taxpayer’s Federal EIN is 01-0627671 and it’s BPN is 2512879. 

 
2. The refund denial being protested is for Sales and Use Tax. The total amount of 

the Notice of Proposed Refund Denial is $89,345.56. 
 

3. A copy of the Notice of Proposed Refund Denial dated November 28, 2018 is 
attached hereto. 

 
4. The statement of facts, including disputed issues of material fact are as follows: 

 
a. Space X operates a spaceport business in Florida. 

 
b. As a result of the audit, the Department is trying to deny a refund of 

$2,821,736.01 in sales tax. 
 

c. Taxpayer contests the Department denial of its refund request and so 
states: 

BDO USA, LLP, a Delaware limited liability partnership, is the U.S. member of BDO International Limited, a UK company limited by guarantee, and forms part of 
the international BDO network of independent member firms. 

 
BDO is the brand name for the BDO network and for each of the BDO Member Firms. 

http://www.bdo.com/
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i. On or around June 20, 2017, Taxpayer filed Form DR-26S, 
Application for Refund-Sales and Use Tax, via online filing. 
Confirmation of the same is attached hereto. 

 
ii. On or around November 02, 2021, the Department issued its DR- 

832R, Notice of Proposed Refund Denial (hereinafter “NOPRD”). 
 

iii. Taxpayer submits this denial was in error, and they are entitled to 
a refund of the balance of tax paid. 

 
iv. Taxpayer designs, manufactures, and launches advanced rockets 

and spaceships from a location in Florida. 
 

v. Additionally, Taxpayer uses marine vessels to recover parts and 
materials from international waters following a rocket launch or 
landing. Taxpayer does not own the vessels, but the ships are 
leased either as a bar boat charter, or a time charter. 

 
vi. Taxpayer purchases items of machinery and equipment for their 

Florida location, to further their spaceport business. 
 

vii. Florida has broad exemptions for purchases used predominantly in 
space related research and development activities. 

 
viii. Taxpayer has documentation in support of its purchases. This 

documentation has been provided, and summarily ignored by the 
Florida Department of Revenue. 

 
ix. This data is voluminous and will be provided in an organized 

presentation for review once the file has been assigned for review. 
 

5. Taxpayer’s position is based on the following legal analysis and authority: 
 

a. The Taxpayer submits its purchases of machinery and equipment are 
exempt from sales and use tax imposed by Chapter 212, Florida Statutes. 

 
Section 212.08, Florida Statutes, (“F.S.”), provides an exemption from tax for businesses 
engaged in spaceport activities in Florida. Spaceport activity is defined to include activities 
directed or sponsored by Space Florida, under the Space Florida Act. 212.02(22) F.S. The 
statute specifically exempts: 

 

Industrial machinery and equipment used in defense or space technology facilities … 
to design, manufacture, assemble, process, compound, or produce defense technology 
products or space technology products for sale or for use by these facilities are exempt 
from the tax imposed by this chapter. 

212.08(5)(j)1b., F.S. 



3 

 

 

 

In furtherance of this, “space technology products” means: 
 

[P]roducts that are specifically designed or manufactured for application in space 
activities, including, but not limited to, space launch vehicles, space flight vehicles, 
missiles, satellites or research payloads, avionics, and associated control systems and 
processing systems and components of any of the foregoing. The term does not 
include products that are designed or manufactured for general commercial aviation 
or other uses even though those products may also serve an incidental use in space 
applications. 

212.08(4)(j)7.d., F.S. 
 
Taxpayer designs, manufactures, and launches advanced rockets and spaceships from a 
location in Florida. As such, the Taxpayer’s products are “space technology products,” 
designed or manufactured for application in space activities. Taxpayer is eligible for the 
exemption from sales tax on purchases on industrial machinery and equipment. Taxpayer 
requests the Department grant the refund applied for, as it pertains to machinery and 
equipment. 

 
b. The Taxpayer submits its repairs to machinery and equipment are 

exempt from sales and use tax imposed by Chapter 212, Florida Statutes. 
 
Section 212.08(7)(xx), F.S., exempts labor and parts used in the repair of machinery and 
equipment at a fixed location in the state. This exemption applies to SIC Codes specified, 
including SIC Code 38. Taxpayer is classified under SIC code 38. Additionally, Taxpayer is 
located at a fixed location in the state. Taxpayer’s purchases for repairs to machinery and 
equipment are therefore exempt from sales and use tax. Taxpayer requests the Department 
grant the refund applied for, as it pertains to repairs of machinery and equipment. 

 
c. Tax associated with Taxpayer’s rental consideration should be refunded, 

as the Taxpayer’s lease is exempt pursuant to 212.031, Florida Statutes. 
 
Section 212.031, F.S. addresses the tax on rental of real property in Florida. Specifically, 
Section 212.031(1)(a)12. F.S. provides that there is an exemption from tax on the lease of 
property for space flight business purposes. Specifically, when a property is used for more 
than 50% space flight business, the lease of the property is exempt from Florida sales tax. 
“Space flight business” is defined to include: 

[T]he manufacturing, processing, or assembly of a space facility, space propulsion 
system, space vehicle, satellite, or station of any kind possessing the capacity for 
space flight, as defined by s. 212.02(23), or components thereof, and also means the 
following activities supporting space flight: vehicle launch activities, flight 
operations, ground control or ground support, and all administrative activities directly 
related thereto. 

Id. 
 
Taxpayer is in the business of building and launching rockets, as well as recovering parts 
associated with launch and landing. Taxpayer is operating a facility in support of launch 
activity, and administrative activities directly related thereto. As such, Taxpayer is in the 
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“space flight business.” In pursuit of this business, Taxpayer leases a location in Florida. This 
space is used for more than 50% space flight business, and therefore exempt from Florida 
sales tax on the rental of its facility. Taxpayer hereby requests a refund of tax associated with 
the payments of rental consideration on its facility. 

 
d. Tax paid on the Taxpayer’s lease of marine vessels and other items 

associated with drone recovery missions used outside the state’s 
territorial waters, should be refunded, as the vessels are partially exempt 
for use in international waters. 

 
As a general rule, Section 212.05, F.S., provides every person is engaged in a taxable 
privilege when engaging in the business of selling or leasing, at retail, tangible personal 
property. Tangible personal property not purchased or leased in the State but brought into the 
State for any use, consumption, or storage will have tax levied at a rate of six percent (6%). 
Section 212.06(1)(a), F.S. The lease of a boat in Florida is subject to tax, unless an exemption 
applies. See also Rules 12A-1.007(13)(a)1. and 12A-1.071(16), F.A.C. One suchexemption 
from tax exists on vessels engaged in interstate or foreign commerce. See s. 212.08(8), F.S. 
Essentially, one will owe tax computed on the Florida usage of the leased vessel based on an 
apportionment factor. Section 212.08(8)(a), F.S.; see also Rule 12A- 1.0641(3), F.A.C., TAA 
16A-003. 

 
Taxpayer leases marine vessels for use in the recovery of rocket parts following takeoff and 
landing. The Taxpayer’s lease of drone ships, and leased charters, referenced above are 
vessels used largely in interstate waters, not in Florida. The lease of the vessels is subject to 
tax based upon Taxpayer’s use within Florida. The Taxpayer requests that the tax associated 
with the rental of marine vessel be refunded according to the vessel’s apportioned use within 
Florida. 

 
6. Taxpayer hereby requests that it be allowed to make an oral presentation and 

argument regarding this assessment. 
 
Thank you for your consideration in this matter. Should further information be needed, please 
contact the undersigned at TGoldstein@bdo.com, or 561-985-1744 or Amanda Ribeiro at 
ARibeiro@bdo.com, or 954-309-0097. 

 
 

Sincerely, 
 
 

Taryn Goldstein 
POA 

 
CC: 
Jane Hasselberg 
Jane.Hasselberg@spacex.com 
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